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they are contracts in restraint of trade and as such unenforceable 
The benefit rules are not enforced because they are regarded as inex- 
tricably mixed up with illegal rules. 

Chapter v, which is again an eleborate analysis of the cases on what 
is a direct enforcement, is unconvincing for the same reason as chapter iv. 

The explanation of the change of definition in the act of 1876 (pp. 
22-23) seems to me erroneous. Bulcock's case is cited, on page 70, 
under cases involving procuring breaches of contract, but there was no 
breach of contract in that case. There are more or less obvious mis- 
statements on page 7 (parentheses in the wrong place), page 48, 
("unless" should be "if" on line 14), page 52 (paragraph 2 is an ambig- 
uous statement of §10 of the act of 1876). 

W. B. Hunting. 

A History of French Private Law. By Jean Bkissaud. Trans- 
lated from the second French edition by Ropelje Howell. 
(Boston: Little, Brown and Company, 1912. Pp. 922.) 

This is the second volume to appear of the Continental Legal History 
Series published under the auspices of the Association of American Law 
Schools and under the direction of an editorial committee of which Dean 
Wigmore is chairman. Dean Wigmore furnishes a short introduction, 
as does also Mr. W. S. Holdsworth. The reviewer was at first sur- 
prised that the work of Esmein or of Viollet, which are probably better 
known to American stuents than is Brissaud's history, had not been 
selected for translation. The choice of the editorial committee is, how- 
ever, well justified. The work deals far more comprehensively with 
the internal development of the law, that is, with the transformation of 
its substantive principles, than does the work of Esmein which, indeed, 
is devoted in very large measure to the external or institutional history 
of the French law. If the present volume of Brissaud were to stand 
alone, the reader would feel seriously the lack of an adequate descrip- 
tion of French judicial institutions and their modes of operation but, 
so far as this need has not been supplied by the first volume of the series 
A General Survey of Events, Sources, Persons and Movements in Con- 
tinental Europe — it will undoubtedly be met in the translation which is 
promised of Brissaud's History of French Public Law. The work under 
review, while resembling in scope and method the history of Viollet 
has the decided superiority over that work, to English and American 
readers, which Dean Wigmore points out in his introduction, that it 
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abounds with comparisons with English legal doctrines, and constantly 
calls attention to common starting points of development. Not only 
are English records and authorities freely used but German, Italian, 
Swiss and other original and secondary sources as well. This compre- 
hensiveness of M. Brissaud's scholarship is equalled by its exactness 
and intelligence. It does not fall within the scope of this notice to 
attempt a detailed estimate of the work under review and it can, there- 
fore, only be said again that the series to which it belongs should, and 
undoubtedly will, furnish a very great stimulus and aid to the science 
of historical and comparative as well as analytical jurisprudence in this 
country. 

War or Peace. By Hiram M. Chittenden. (Chicago: A. C. 
McClurg and Company, 1911. Pp. 273.) 

As a retired brigadier-general of the United States army, the author 
of this book commands the attention which is justly accorded to a 
union of experience and reason, of theory and practice. Having par- 
ticipated in actual warfare and been thoroughly imbued by its tradi- 
tions, he is impressed both by the vastness of the modern ambition to 
abolish it, and by the part which it is alleged to have played in the 
advancement of civilization. He has not been able to strike the balance 
of history and to decide definitely whether war has been on the whole 
an indispensable, or only an accelerating, or indeed a retarding, factor 
in progress; but he is thoroughly convinced that this is a purely acad- 
emic question, and that whatever war did or did not accomplish in the 
past, it has outlived its usefulness. For, he argues, most of the inferior 
peoples are now under the civilizing control of the great powers, and 
only the exercise of police power is required for them in the future. 
Again, war never has promoted the survival of the physically fittest, and 
even if it could do so, it would be too atrocious a means for humanity to 
resort to for the accomplishment of this purpose. Material progress, 
in the direction of invention, road-building, geographical knowledge and 
civil engineering, he claims to have been promoted by war or by prepa- 
rations for it, but asserts that the activities of peace have accomplished 
far greater results along these lines. On the religious, artistic, literary 
and "popular amusement" aspects of warfare, our author's conclusions 
are decidedly mixed; but he is forceful and even eloquent in denounc- 
ing war as the font of justice and the only or chief exponent of patriotism; 
while the sixteen pages which he devotes to an analysis of the war vir- 



